GOOD GOVERNANCE VIA THE OMC? THE CASES OF
EMPLOYMENT AND SOCIAL INCLUSION
Caroline de la Porte*
This article focuses on how the EU, via the Open Method of Coordination (OMC),
governs the employment and social inclusion policies of the EU Member States. It
derives three operational governance principles – Participation, Coherence and
Effectiveness - from the EU White Paper on Governance and the definition of the
OMC itself. Participation is conceptualised as two broad categories of actors
involved in the OMCs: first, a core policy community that is a closed group of
insiders which prepares work in a delegated policy area, and second, a broader policy
network, that is more open and that has a stake in the policy area concerned, without
having any central decision-making power. Empirically, the analysis reveals that an
institutionally similar policy community has been developed in employment and
social inclusion within the main national-level ministries, respectively the Labour
and Social Ministries. These are responsible for upstream reporting to the European
level, horizontal integration across relevant ministries, and downstream integration
of other levels of government, which is increasingly important in the context of
devolution of employment and inclusion policies. However, the broader policy
network of organised interest organisations is dissimilar in the two areas: the social
partners are more superficially involved in the EES than the civil society actors in
the OMCincl., that use it as a means to strengthen their own position vis-a-vis
governmental actors. Policy coherence is conceptualised as political and ideological
consistency of key policy objectives throughout time. In terms of policy coherence, the
EES has identified a core supply-side policy means, “employability”, that has been
consistent throughout time, to achieve a clear policy outcome: the full employment
model. The overall policy coherence of the OMCincl. temporally has been consistent
in seeking to include people in society through work, to develop a rights-based
approach and to target actions towards vulnerable groups. Together, the OMC in
Employment and in Social Inclusion support the economic growth and full
employment model, by increasing the employment rate of the Union. Both,
particularly from the perspective of the socially-oriented protagonists, also embrace
social objectives of equity and decent standards of living. In a sense, the policy
objectives of the Employment and Social Inclusion processes embody the
hybridisation that increasingly characterises the outcome of the social policy reform
processes in the different EU Member States. At the same time, the objectives of both
processes can be interpreted in different ways across the political spectrum, rendering
their consistency relatively fragile. Effectiveness, defined as the integration of core
policies (under each OMC) into the context of Member States, is assessed via key
quantitative indicators that have been created by Eurostat to reflect the objectives of
each of the OMCs. In the EES, the indicators around “employability” or “activation”
show that expenditure on Active Labour Market Policies (ALMP) has been
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decreasing throughout time. However, if we turn our attention to the core outcome
indicator – employment rates - which has been increasing over time, then the EES
objectives are in conjunction with an increase in employment rates observed in the
EU-15 over last decade. This suggests, first, that employability measures are not the
main cause of employment growth and second, that while activation has become a
mainstream concept in labour market reform, the EES does not have the capacity to
promote the development of a particular line of employability schemes. It suggests,
second, that the EES does have a capacity to promote a societal model of full
employment, re-enforced by the Lisbon Strategy in 2000 and its revision in 2005. The
EES as an agenda setting instrument influences or supports the core economic and
employment reform agendas of the EU-15. The analysis of effectiveness of the
OMCincl. takes account of the fact that the model it upholds is not as strong as that
of the EES, as there are no quantitative benchmarks. Nevertheless, from the
perspective of an anti-poverty policy, it does provide comparative information on
poverty in the EU-15; this data is novel for more countries than the statistics of
ALMP. In the countries of the EU-15, there has been a trend towards convergence of
poverty rates in 2004, compared to 1997. The OMCincl., through statistics depicts
poverty comparatively and for the EU as a whole, but more importantly, it proposes
solutions for problems of exclusion that are increasingly similar. The OMCincl.
supports the development of a policy agenda in fighting exclusion, an area that is
generally underdeveloped and at the sidelines of the core social protection reform
agendas. The OMCincl. nevertheless continues, in terms of information provision,
and as a policy agenda, to develop incrementally and to different degrees, in the
domestic context of various Member States of the EU-15.
I. INTRODUCTION
Governance in social policy is critical in the context of a deeper, wider and
increasingly diverse Union, but also a politically delicate Union. Via the
Lisbon Strategy, there is increasing awareness of the legitimate existence
of a role for the EU in the area of social policy, where 56% of EU citizens
view the role of the EU positively.[1] It is thus crucial to understand
exactly how the EU not only via directives, but also via the Open Method
of Coordination (OMC), governs the employment and social inclusion
policies of the Member States. A centre-piece in this debate is the White
Paper on Governance that established five “Principles of Good
Governance” - Openness, Accountability, Participation, Effectiveness,
Coherence – to establish “more democratic governance”.[2] This has been
followed by vivid academic commentary[3]
that influenced the debate
and actions at European level.[4]
The White Paper on Governance is,
now as much as ever, a vibrant and relevant basis for assessing the
empirical governance of different instruments in various policy areas.
This article assesses the governance of the Open Method of Co-ordination
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(OMC) in social policy that is, par excellence, an interdisciplinary object
of study. Since it was conceptualized in 2000, the academic community
has been intrigued by the many issues in the Pandora’s Box of the “Open
Method of Co-ordination”. Among legal analysts, part of the debate is
normatively driven, where a more classical legal reference point, such as a
directive, is the implicit point of comparison. Belonging to “soft law”, the
OMC is perceived as “weaker” than hard law along the dimensions of
obligation, precision or delegation,[5] and is criticised for for its unknown
effects and its non-judiciable character.[6] However, legal analysts have
also used concepts emanating from political science in approaching soft
law to move away from the dichotomous hard law vs. soft law
debate.[7] Scott and Trubek institutionalised “new modes of governance”
(NMG) among lawyers,[8] defining NMG in a broad manner as “any
major departure from the classical Community method”. Political
scientists have emphasised the eminently political nature of the
OMC,[9] which is used for the reform of employment and social policies,
a sensitive issue in all Member States.
In essence, the OMC as a NMG is an iterative non-judiciable instrument
that sets policy objectives to be implemented by Member States in
accordance with their national systems and practice. The rhetoric on the
OMC underlines that it is to be implemented with respect to the principle
of subsidiarity, which puts emphasis on who and at which level power
should be exercised, in the framework of which the European Union can
only take action if it brings in an element of added value.[10] The OMC
was introduced during the Lisbon Summit of the Portuguese Presidency
“to better implement the long-term strategy for a competitive knowledgebased economy with more and better employment and social cohesion” by
2010,[11] alongside other EU instruments – from legislation to multiannual programmes. In procedural terms, the OMC consists of Europeanlevel “guidelines”, or policy objectives, for the Union and
its Member States, accompanied, where possible, by quantitative
benchmarks that render the guidelines more specific. Then, at the national
level, the guidelines, in view of the benchmarks, should be transposed into
national and regional policies, quantitative targets, and legislation. In
concrete terms, the actions of the Member States should be reflected in
national reports regularly. Finally, the proposed policies and actions of
Member States set out in the national reports are monitored, evaluated
and peer-reviewed jointly by the Commission and the Council. In addition,
the Spring Summit of the European Council, institutionalised
at Lisbon and held in March every year, reviews progress and adapts the
policy objectives in each policy area.[12]
This article assesses the OMC in two areas, employment and social
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inclusion, according to the principles of Participation, Coherence and
Effectiveness, from which operational governance criteria are derived.
While Openness and Accountability are also highly pertinent criteria, they
will not be used for the analysis due to problems of operationalisation. The
fundamental reference documents used for drawing up operational
principles of governance are the White Paper on Governance,[13] and
where
relevant,
the
Treaty
establishing
a
Constitution
for Europe (Constitutional Treaty).[14] The OMC-specific documents
are the Conclusions of the Lisbon European Council[15] and the Note on
the OMC by the Portuguese Presidency.[16] The article then plunges
into the heart of the analysis, comparing OMC Governance in
employment and social inclusion, first along the dimension of participation,
then coherence, and last but not least, effectiveness. Finally, the
conclusion assesses how the OMC fares with regard to Good Governance
and, in the light of the revision of the Lisbon Strategy in 2005, envisages
future prospects for the method in the area of social policy.
II. THE PRINCIPLES OF GOOD GOVERNANCE AND OPERATIONAL
CRITERIA
1.

Openness

The definition of “Openness” in the White Paper is that “The Institutions
should work in a more open manner… they should actively communicate
about what the EU does and the decisions it takes. They should use
language that is accessible and understandable for the general
public”.[17] It is a conception indicating that the EU should make rules
and politics more accessible, in terms of language and availability of
information, to EU citizens. The “openness” principle of the White Paper
concerns public accessibility and by extension, public debate.[18] In the
template defining the open method of co-ordination, “open” has two
slightly different dimensions. It first indicates that the EU level rules, tools
and policies – guidelines, best practices, quantitative indicators, reports can be “adapted” to the national level.[19] This means that in the
OMC, compared to hard law, there is explicitly a wider margin for
compliance, with regard to the national systems, institutions and rules.
This is crucial for both employment and social policy, which are areas of
(quasi?) exclusive member state competency. It can also be interpreted as
ex-ante respect of subsidiarity - where all aspects of the OMC should be
“adapted” to national, regional and local contexts - that has been the object
of extensive academic analysis.[20] It indicates, second, that the
operating mechanism should be “open” to “various actors of civil
society”.[21] Regarding civil society participation, it is the focal issue of
“Participation” and thus will not be an object of analysis here. Overall, the
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principle of “openness” is partially normative, and partially, covered by
Participation. Hence, no operational criteria will be derived for this
analysis on the OMC.
2.

Accountability

In the White Paper on Governance, the issue of accountability makes
reference to clearly defined roles and mandates: “Roles in the legislative
and executive processes need to be clearer. Each of the EU institutions
must explain and take responsibility for what it does in Europe. But there
is
also
a
need
for
greater
clarity
and
responsibility
from Member States and all those involved in developing and
implementing EU policy at whatever level.”[22] In the OMC, Member
States have a double obligation in terms of accountability: first, vis-à-vis
the European Commission, and second, with regard to their respective
electorate for policy decisions in areas covered by the OMC. When the
Member States have submitted their national reports to the European
Commission, then Commission controls the content of the Member States
reports. The European Commission has various instruments with which to
ensure this upward accountability: Joint Reports and Recommendations.
Joint Reports summarise the reports made by Member States of their
respective national situations and implementation plans, and assess the
implementation policy plans in light of the EU level objectives and
benchmarks. Individual country recommendations are used only in some
issue-areas, including the European Employment Strategy (EES). These
mechanisms are set down in the Employment Title of the Amsterdam EC
Treaty for the EES and are integrated into the procedural tasks of the
Social Protection Committee for the Open Method in Inclusion. In this
article, I will not comment on the quality of these mechanisms, as that
would require in-depth national case-studies with process-tracing as the
main methodological tool.[23] In her Phd, Buechs undertakes this
onerous task with elegance for the cases of Germany and the United
Kingdom.[24] Another dimension of accountability is related to the
national level, where governments are accountable to their electorate for
policy decisions in areas covered by the OMC. But, these domestically
driven problems, debates and policy solutions have taken place parallel to,
but independently of the OMC. This represents an exciting issue of
analysis in its own right, but which is beyond the scope of this article.
3.

Participation

The White Paper of Governance places considerable emphasis on
participation in terms of its input legitimacy and also its expected output
legitimacy: “the quality, relevance and effectiveness of EU policies depend
on ensuring wide participation throughout the policy chain – from
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conception to implementation.” This is in line with the conception of
subsidiarity in its widened form.[25] The OMC has been conceived in
this normative spirit: it is qualified as “an important tool to improve
transparency and democratic participation”.[26] In the White Paper,
considerable emphasis is placed on the responsibility of “central
governments” to ensure meeting this principle: “Participation crucially
depends on central governments following an inclusive approach when
developing and implementing EU policies”.[27] The document defining
the OMC sets out that governments are the main actors responsible for
devising and implementing policies derived from the EU level. In addition
to central governments, the White Paper highlights the value of civil
society participation. The Constitutional Treaty lays down the principle of
participatory democracy, according to which “…The institutions shall
maintain an open, transparent and regular dialogue with representative
associations and civil society...”.[28] The Lisbon Conclusions proclaim
with regard to the OMC that: “A fully decentralised approach will be
applied in line with the principle of subsidiarity in which the Union, the
Member States, the regional and local levels, as well as the social partners
and civil society, will be actively involved, using varied forms of
partnership.”[29] According to the OMC template “…the development
of this method in its different stages should be open to the participation of
the various actors of civil society.”[30] This participatory approach to
European governance has been re-confirmed in the revision of the Lisbon
Strategy in 2005.[31] In the area of social inclusion, the Constitutional
Treaty recognises the OMC, although not by label. It confirms the role
of the core governmental actors for “cooperation” on social protection
policies and refers to the Social Protection Committee, comprised of
member state and Commission civil servants. However, there is no
reference to the need to involve NGOs or civil society organisations.[32]
From these principles, I derive two criteria: the first is the creation of a
core policy community, which is a closed group of insiders, with relatively
stable membership and meeting on a regular basis to prepare work on their
delegated thematic area.[33] I analyse the membership of the Committees
that have been formed at the national level. The second is the creation of a
more open, more permeable and broader policy network (of social partner
and/or civil society organisations) that has a stake in the issue concerned,
without having any core decision-making power in the process.[34] The
source of legitimacy for the involvement of actors is either Treaty or
policy-based.[35]
4.

Coherence

The White Paper stipulates that, “Policies and action must be coherent
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and easily understood…. Coherence requires political leadership and a
strong responsibility on the part of Institutions to ensure a consistent
approach within a complex system”.[36] In the Constitutional Treaty,
considerable attention is devoted to consistency of policies:
“The Union shall ensure consistency between the policies and
activities… taking all of its objectives into account and in accordance with
the principles of conferral of powers.”[37] Also, the OMC needs to be
coherent within each policy field, and there needs to be an overarching
coherence of the various policy fields. The application of the OMC to
different policy fields is held together by the European Council, which
plays an overall coordinating role. The Conclusions of the Lisbon Council
set out this coordinating role for the Council, stating that it should take on
a “…pre-eminent guiding and coordinating role to ensure overall coherence
and the effective monitoring of progress towards a new strategic
goal”.[38] The anchorage of the central coordination role for the Council
has been re-enforced as of the revision of the Lisbon Strategy in
2005.[39] In this context, the link between employment and economic
coordination has been strengthened, via the creation of a single set of
“Integrated Guidelines” covering the co-ordination of employment and
macro and micro-economic policies. This steps up the political salience of
the EES with regard to the economic coordination process. In the national
context, Member States commit to drawing up three-yearly “national
reform programmes”, which should bring into a single document “all the
existing national reports which are relevant to the Lisbon strategy”.
Furthermore, this is also increasingly centralised at the national level,
through the nomination of a high level national governmental
representative specifically for the Lisbon Strategy - a “Mr” or
“Ms” Lisbon, to enhance in the domestic context, the political coherence
and ownership of the process.[40] Regarding the change with regard to
the policy objectives of Lisbon, the conclusions re-confirm the main
political pillar of the Lisbon Strategy: to increase employment rates, to
extend working lives, to attract people to the labour market and to
promote active ageing. The socially-oriented objectives, while still present,
have lost some momentum in the context of the political centre of gravity
that has shifted from the left in 2000 towards the right in 2005. The
Conclusion stipulates that: “The Social Inclusion Process should be
pursued by the Union and by Member States, with its multi-faceted
approach, focusing on target groups, such as children in poverty.”[41] The
social inclusion objectives are no longer part of the key objectives of the
Lisbon Strategy, but run parallel to the economic growth and employment
policy objectives, and should feed into the National Report
Programmes.[42]
The criterion I derive from coherence is that for the policy areas under
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examination, the policies have to be internally coherent, and have to be
coherent with the overarching goal of the Lisbon European Summit. To
analyze this, I will examine the policy content of the Employment and
Social Inclusion policies, focusing on their coherence throughout time, i.e.
is Europe always sending the same message to Member States, and also
in terms of internal politico-ideological thrust, how coherent are the
objectives in terms of their underlying political aims.
5.

Effectiveness

The White Paper states that: “Policies must be effective and timely,
delivering what is needed on the basis of clear objectives, an evaluation of
future impact and, where available, of past experience.“ This aspect of the
White Paper is thus devoted to issues of output legitimacy, and prescribes
clarity of means and objectives to achieve these.
In the template of the Open Method, two issues pertain to effectiveness.
The first is that of effectiveness through “learning”;[43] i.e. Member
States are incrementally to change their policies, based on what they “learn”
from the European objectives and guidelines, from the specific
recommendations made by the Commission in its analyses (in Joint
Reports or individual country recommendations), and from horizontal
exchange of best practices. In this light, the OMC template specifies that
outcome in individual Member States should be assessed on the basis of
contextualised
achievements:
via
“progressions
or
relative
achievements”.[44]
There are several ambiguities with learning, notably
that it is perceived in these documents both as a means and as an end. Also,
much of the academic literature on the OMC highlights that one of its
main achievements has been that of fostering “learning”.[45] Hence, this
article will not focus in-depth on learning.
Secondly, the OMC “can foster convergence… on common
priorities”.[46] These common priorities take the concrete form either of
specific qualitative objectives or of Union-wide quantitative benchmarks
to achieve. The criterion used in this analysis is the integration of core
policies under each OMC into the context of Member States. This will be
assessed via key quantitative indicators that have been created by Eurostat
to reflect the objectives of each of the OMCs.
III.

EMPIRICAL ANALYSIS

For each governance principle - Participation, Coherence and
Effectiveness - this article analyses the situation first in employment policy
and thereafter in social inclusion policy. To facilitate the empirical analysis

2007]

Self Regulation in EU Contract Law

126

in the areas of employment and inclusion, the countries have been
organised according to their level of expenditure. In employment, core
expenditure is in Active Labour Market Policies (ALMP), representing the
core supply-side “employability” objectives of the EES; in social inclusion,
core expenditure is represented by social transfers, which represent the
main instrument to prevent poverty.
1.

Participation

Regarding participation, I analyse for employment and social inclusion, the
key actors in the core policy community and then actors involved in the
broader policy network.
a.

Employment

Policy Community
The primary policy community formed as a result of the EES is at national
level, and the secondary one involves the devolved levels of governance.
The common features, but also distinctions, of the policy community
created for the EES in the domestic contexts (of the EU-14)[47] is
summarised in table 1 below (columns 2 – 6).
The core of the policy community at national level is located in the Labour
Ministry (see column 3). The civil servants from the Labour Ministry
represent their respective governments in the meetings of the European
level policy community for employment policy (EMCO). EMCO consists
of two delegates per Member State as well as two members from the
Commission. Its composition and mandate are set out in article 130, EC
Treaty. It has an advisory status in the co-ordination of employment and
labour market policies among Member States. Its tasks include monitoring
the
employment
situation
and
employment
policies
in
the Member Statesand the Community; formulating opinions at the
request of either the Council or the Commission or on its own initiative;
and contributing to the preparation of the Council proceedings. The
central role of the national actors from the Labour Ministries aside, the
EES model stipulates that other governmental actors which have a policy
stake in the EES should be involved in devising policies during the
National Action Plan for employment (NAPempl). These actors include,
most importantly, the Finance Ministry, since it must approve all decisions
regarding budgets and funding for employment and labour market policies.
In the countries of the EU-15, there is some degree of variation as regards
the Labour-Finance Ministry tandem in the development of the EES
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reports and work (column 4), which is due to domestically defined patterns.
Another governmental actor that has a stake in some objectives of the EES,
particularly those pertaining to training and life-long learning, is the
Education Ministry. In other countries, specific ministries or units
regarding equal opportunities between men and women, have been
involved in the EES process (column 5). A centrally-based policy
community for employment policy issues has developed around the Labour
Ministry as a result of, and specifically for, the EES, but also involves other
Ministries. The role of that policy community “upwards” is to ensure
reporting to the European Union via the NAPempl and “downwards” to
ensure integration of the European policy objectives into the domestic
policy process. The real test for the EES is to check whether this domestic
policy community integrates the policies of the NAPempl into the process
of setting domestic employment and labour market policy.[48]The means
of participation in the EES, i.e. contribution to the NAP, among the
members of this policy community at the national level covers a broad
range of channels of communication, including meetings and formal and
informal opinions and commentary on the reports destined for Europe.
The secondary aspect of the policy community consists of coordination to
involve different
levels of government. The main trends of the
involvement of these levels of government is indicated in column 6 of table
1 below. While there is no legal mandate for regional and local level
involvement in the EES, there has been political support for enhancing the
involvement of these levels of governance, particularly since 2000 when
the OMC and the concept of governance was in the spotlight of the
Lisbon Summit. According to the template of the OMC[49] that was
conceptualised and also various Commission communications on the
topic,[50] the policy community should in theory include all public
authorities at national, regional, and local levels, by developing appropriate
vertical co-ordination procedures. Furthermore, there is increasingly a
shift to devolution of some aspects of labour market policies in all
countries, confirming the relevance to involve this level of governance in
the EES, particularly if it is to enhance ex-post multi-level coordination
as an information provision tool and more fundamentally, to act as a
policy-making template. In the EU-15, regional and local level involvement
depends on the division of competencies for labour market issues; where
there is a higher degree of devolution, there are more chances of their
involvement of the EES process. In some cases, the EES has acted as an
incentive for their involvement and has contributed to the development of
multi-level
policy
communities
and
coordination,
e.g. Belgium,[51] Italy[52]. In other cases, regions actively devised
employment policy at their level prior to the EES, and thus it allowed for a
continuation or expansion of this practice, e.g. Spain.
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Policy Network
In the context of the EES, the policy network refers to social partners
and also informal interest organisations that have a stake in employment
and labour market policy. National social partners’ have a legal mandate
for involvement. The main reference to national level social partner
involvement is in article 126, paragraph 2, Amsterdam EC Treaty, which
states that “Member States, having regard to national practices related to
the responsibilities of management and labour, shall regard promoting
employment as a matter of common concern”. Article 128.3, Amsterdam
EC Treaty which asks the Member States to provide the Council and the
Commission with an annual report, does not make any reference to the
role of social partners in drafting the NAPs. Despite this rather ambiguous
legal clause, the involvement of social partners has been encouraged by
political incentives from the European Council and also by the European
Commission,[53] which requires Member States to integrate social
partners according to their national practice. They are encouraged to
participate from decision-making (in policy issues of their remit) through
implementation of policies.
The social partners are in the process of the EES requested to contribute
to the objectives of their concern, notably the objectives around work
organisation. Column 7 of Table 1 indicates that in half of the countries,
social partners make substantial contributions to their NAPempl and are
thus quite highly integrated, although this is essentially at the central
national level and with the general perception that the NAP is “owned” by
ministerial departments But, there have progressively been more direct
contributions and/or a qualitative improvement in the contributions: the
crucial point here is a (slight) shift by the social partners to take the EES
more seriously as a political vehicle, although they still lack time and also
financial resources that prevents them from making more adequate
contributions. In addition, in all countries, the social partners
participate in the implementation of the policies under their remit in the
NAP. This is logical as the NAP, at the very least, is a report that
summarises all policies and measures undertaken throughout the year,
including those involving the social partners.
Nevertheless, a crucial problem of social partner involvement in the EES
remains that of a fundamental agenda mismatch. Wage negotiations,
central to social partner activity, are not part of the EES guidelines, while
employment policies are mainly considered a government prerogative.
That said, the political agenda of the social partners is broadening to
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debate issues related to employment policy as well.[54] Indeed, social
partners have revealed interest in guidelines that are primarily addressed to
governments: active and preventive measures for the unemployed and
inactive, job creation and entrepreneurship, making work pay,
transforming undeclared work into regular employment.[55] In essence,
trade unions prefer to influence the policy process in areas of their remit
through means that pre-existed the EES, that are more rooted in the
national institutional setting, and with which resources (either financial or
power or a combination of both) would be associated.
Regarding informal interest organisations, there is no legal mandate for
their involvement, and thus their involvement is likely only in the case that
firstly, they are aware of the existence of the EES and secondly, that they
perceive it as an instrument to strengthen their own position or power.
Column 8 of Table 1 shows that mostly there is a low take-up of the EES
by civil society organisations It has been used by informal interest
organisations in Denmark, Sweden and the United Kingdom to
strengthen their power vis-à-vis more central governmental actors.
In Ireland, civil society has been substantially involved, with regard to
their national practice. The “usage” of or “participation” in the EES among
the members of the policy network at the national level is second degree if
compared to the policy community, that holds the responsibility vis-à-vis
the European level. Their involvement covers a broad range of channels of
communication, including meetings, formal and informal opinions and
commentary on the reports, and independent contributions to the
NAPempl destined for Europe.
Table 1: Institutional configuration of policy community and policy
networks for the EES[56]
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Social Inclusion
Policy Community

The core policy community set up as a result of the OMCincl. is
constituted around Social Ministries. As for the EES, various ministries
and departments that have a stake in poverty as a policy issue are involved
in the OMCincl.. However, the Finance ministries are not as substantially
involved as for the EES, as anti-poverty policies are further away from
policies related to the promotion of economic growth. At European level,
the representatives of the Social Ministries, which are responsible at
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national level for writing the National Action Plan for Social Inclusion
(NAPincl), meet regularly in the Social Protection Committee (SPC). It
was established in 2000 (officially endorsed in article 144, EC Treaty)
where one of the four objectives of its mandate was to work in the field of
poverty and social exclusion.[57] Like EMCO, it has an “advisory status”
and prepares reports and formulates opinions at the request of either the
Council or the Commission or on its own initiative. Its mandate has in
actual fact been guided by the European Councils, where one of its two
key tasks has become social inclusion and the other pensions, both using
the OMC. The national members of the SPC have the responsibility to
report upwards to the European level and downwards to the regional and
local levels for setting policy. According to the political incentives
contained in the objectives of the OMCincl. Itself,[58] the policy
community should include all public authorities at national, regional, and
local levels in all aspects of the policy process, by developing
appropriate vertical co-ordination procedures. As indicated in table 2
below, in the area of social inclusion and anti-poverty policies, substantial
responsibilities are devolved to the regional and local levels: in five
countries, these are core responsibilities, but even in the other countries,
responsibility in this area is high, especially in administration and
implementation of schemes pertaining to the fight against poverty. The
OMCincl. should thus, due to political incentives in the
OMCincl.
itself and also due to the institutional structures of the
domestic policy-making in anti-poverty policy (see table 2, columns 2 – 5
below), lead to the development of multi-level policy communities. At this
stage, they have been developed in many countries, particularly where
there were coordination problems and where the various levels of
governance have core responsibilities in policies that are directly related to
poverty prevention, in particular social assistance policies.[59] In some
countries, the OMCincl. has acted as an incentive for the lower levels of
governance to assert their power versus central governments at the
national level.[60]
Table 2: Institutional Configuration of policy-making and participation in
anti-poverty policy.[61]
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Policy Network
Concerning the broader policy network created around the OMCincl.,
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there is a legal mandate for the involvement of social partners and an issuespecific political mandate for the involvement of civil society organisations.
Concerning social partners, article 144 EC Treaty states that the
Committee should establish “appropriate” contacts with social partners,
but the empirical evidence reveals that social partners have in most cases
not played a role.[62] At national level, there is evidence of genuine social
partner participation in the social inclusion strategy in Finland, and to a
lesser extent in Belgium.[63] Social partners are in general not interested
in getting involved in the OMCincl., as it is even further away from the
mainstream of the social partner agenda than the EES. In general terms, it
is not within the areas that are central to social partners.
While there is in article 144 EC Treaty no reference to civil society
involvement in the process, the political mandate is quite strong. The
OMCincl. objectives embody an ambitious participative aim, to mobilise
all actors concerned in the development, implementation and monitoring
of anti-poverty policies. According to these objectives, aside the core
policy community, the OMC should consist of enhancing horizontal
dialogue and partnership between all relevant bodies, public and private,
including social partners, NGOs and social service providers, and of
encouraging the social responsibility and active engagement of all citizens
in the fight against social exclusion, as well as of fostering the social
responsibility of business. It also sets out to promote the participation and
self-expression of excluded persons.[64] For NGOs involved broadly in
fighting against social exclusion, the fight against poverty, which is the
main objective of the OMCincl., is in line with the concerns of these
organisations, although the work-based focus of the OMCincl. is not.
Compared to social partners in the area of employment, NGOs in the
domestic context have weaker legitimately recognised channels for putting
forward their policy issues, although this has increased during the 1990s
(Pochet, 2004a). Given their comparatively weak institutional means for
setting issues on the national policy agenda, they would a priori be more
likely to use the European level as a vehicle through which to put forward
the policy issues on their agenda. The OMCincl. has overall acted as a
tool which has empowered the non-state actors that have been seeking a
legitimate institutional means for influencing policy. In countries where
this already existed, notablyIreland, the OMCincl.
has acted as one
means among others to attempt to address poverty. But in many other
countries, the OMCincl.
has been about strengthening the position of
the NGOs vis-à-vis their respective social ministries, and in establishing
participation of persons in poverty, that in most cases did not pre-exist.
Furthermore, the agenda of social inclusion is much closer to that of the
NGOs, which explain why, despite a weaker legal mandate, they have in
many cases been much more involved than social partners for the EES.

2007]

Self Regulation in EU Contract Law

134

The core of the NGOs and “people in poverty” (see column 7, table 2) that
have mobilised in the context of the OMCincl. have strong direct or
indirect links with one more European umbrella organisations working on
these issues, in particular the European Anti-Poverty Network, ATD
Fourth World, FEANTSA (focusing on the specific issue of homelessness),
or the Social Platform on NGOs.[65] Most are thus familiar with the
European level anti-poverty but also other processes, while the NGOs and
civil societies at regional or local levels are more focused on concrete
actions, and thus less interested in the European level objectives, which
overall appear too vague or too abstract for them to be utilised.[66]
c.

Comparing OMC Participation in Employment and Social
Inclusion

The participatory dynamics of the core policy communities in
Employment and Social Inclusion are similar: governmental actors in the
relevant ministries structure the process. They include various other
governmental departments horizontally, and in some cases vertically. The
vertical integration of lower levels of government is stronger where
regional and/or local level actors are seeking to strengthen their own
position and to determine a clear policy agenda, especially vis-à-vis their
national ministries. Devolution to lower levels of government is relevant
particularly where lower level actors have competencies in labour market
and anti-poverty policies. While regional actors have in some cases found
the policy agenda of the OMCs relevant for their own purposes, it is more
difficult for local level actors to grasp, since they are more concerned with
concrete actions and measures, rather than broad policy aims.
The participatory dynamics of the broader policy networks in the EES and
OMCincl. is dissimilar in terms of the actors involved and the usage of
OMC-derived employment and anti-poverty policy agendas. Involvement
of interest organisations is determined above all by the actors’ own
pursuits, institutionalised power structures and political agendas. In the
EES, the legal basis in the Treaty of Amsterdam, and the political
incentives by the European Commission, supported by the Council
(including the Kok reports[67] that influenced the revision of the Lisbon
Strategy in 2005) call for substantial social partner involvement in the EES.
Despite this, and although participation of social partners in the EES has
improved incrementally over time, usage of the EES as a genuine policysetting instrument has been weak. The NAPempl is overall not considered
a strategic document by social partners, and the issues tackled under the
EES only overlap partially with the core bargaining agenda of the social
partners. National level social partners have institutionalised roles in
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most Member States: they are consulted and/or informed formally about
labour market and employment policies. Their exchange with public
authorities is structured via bi- or tri-partite institutions and in certain
areas, social partners have a co-regulatory role.[68] In the OMCincl., civil
society actors have a weak legal basis for becoming more involved, but
strong political and institutional incentives, from both the European and
national levels. The position and role of anti-poverty civil society
organisations in the institutional structures of the Member States has been
enhanced since the beginning of the 1990s, but they are not nearly as
deeply rooted in the national contexts as the social partners.[69] Their
incentive to use the OMCincl. for their policy agenda and to strengthen
their position in negotiations with public authorities has been quite strong,
particularly as the agenda of the NGOs is close to the anti-poverty
objectives of the OMCincl.. Some central NGOs, notably under the
auspices of the EAPN, have sought to influence decision-makers at
national and European levels. This has been supported by the fact that
there is a direct financial incentive for NGO participation, through the
resources of the Community Action Programme to Combat Social
Exclusion (2002 – 2006), and PROGRESS (2007-2013). However, social
exclusion is not a priority on most national agendas, and the resources for
financing activities are scarce.[70]
In essence, participation from the domestic perspective is determined by
the actors’ pre-existing institutional and political sources for influencing
policy: where this is more institutionalised, then the genuine usage of the
OMC is likely to be weaker. Conversely, where actors have a less
institutionalised role, then the OMC can play a useful role in agenda
setting, policy planning, and governance. This explains the quite low level
of take up of the EES by social partners, and the relatively high level of
take up of the OMCincl. by NGOs.

2.
a.

Coherence
Employment

The heart of the EES – that of increasing the employment rate of the
European Union and its Member States – is inherently linked to the
economic growth rate of Economic and Monetary Union.[71]
It is the
issue that has been the most consistent from the beginning and has also
increased in salience throughout the evolution of the EES. This is why it
will be analysed in detail according to its temporal and political coherence.
“Employability” is the term in the EEG which refers to the broad aim of
increasing labour market participation and facilitating take-up of
employment for individuals. This is broadly synonymous to “activation”,
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referring to policies to activate citizens in paid employment. It is set out
as a policy solution in tackling problems of (un)employment through the
development of a preventative (rather than curative) and active (rather
than passive) approach. I first analyse what is meant by “employability” in
the articles in the Amsterdam EC Treaty that are devoted to the
Employment Title, which is the legal framework of the EES. Second, I
analyse the (policy-oriented) development of the employability policy
objectives throughout key moments of shifts in the lifetime of the EES
(1997, 2000, 2003, 2005).
First, regarding its legal status, the overarching aim and mode of
functioning of the EES is set out in the Employment Title of the
Amsterdam Treaty (articles 125 EC – 130 EC). Its objective is to achieve a
high level of employment, through the promotion of “…a skilled, trained
and adaptable workforce and labour markets responsive to economic
change” and by incorporating employment policy concerns with other
Community policies and activities (article 125 EC). In line with the
principle of subsidiarity, Member States
“… regard promoting
employment as a matter of common concern” (Article 126 EC), where the
role of the Community was to “contribute to a high level of employment
by encouraging cooperation between Member States and by supporting,
and if necessary, complementing their action.” This legal status was agreed
at the Amsterdam Summit in June 1997. It shows that employment
promotion, and not the fight against unemployment, was the main
backbone to the policy content agreed by all Member States in the context
of the EES. As it is a broad aim set out in a legal document, it was set out
in an apolitical way – i.e. neither leaning towards the socio-democratic
conception, suggesting high levels of employment together with generous
welfare provisions and high quality of employment, or the other extreme,
the liberal workfare conception, where quality in employment, matching of
qualifications or associated social benefits are not mentioned.
The precise policy-oriented foundation for the Strategy was set
substantively on the basis of the legal framework provided by the
Amsterdam EC Treaty. In November 1997, an Extraordinary Summit was
organised to define Employment policy objectives – “EEG” - in order for
the EU and its Member States to achieve a high level of employment.
The policies aimed at increasing the employment rate for the active
population (i.e those aged 18 to 65) were set under the term “improving
employability”. Regarding macro-economic output, it seeks to maximise
the participation of the active population in paid employment, which
should in turn contribute to improving the economic growth
rate.[72] The specific target groups of the term “improving employability”
have evolved over time.[73] In the EEG for 1998, seven (out of a total of
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nineteen) guidelines were devoted to policies for increasing the
employment rate among various groups of the active population (i.e those
aged 18 to 65). The main target population was unemployed youth and
adults, for which Member States should aim to develop preventive and
“active”, rather than passive labour market strategies, geared towards the
needs of individuals. Here, the conception (of the socially-oriented actors
involved in setting the EES) is rooted ideologically and politically in a
socio-democratic conception of activation, which seeks to match the
needs of individuals with their qualifications.
Member States agreed to
ensure that every unemployed young person would be offered a “new start”
within six months of unemployment and other unemployed persons within
twelve months of unemployment. This new start would concretely take the
form of employment or alternatively supply-side measures, in the form of
training, retraining, work practice, a job or other “employability” measure.
These measures were to be implemented to promote re-employment of
the long-term unemployed into the mainstream labour market. Member
States also agreed to increase the share of unemployed in active
programmes to 20% (average of the three best performers). Regarding who
should organize and pay for the activation programmes, many actors were
expected to organize measures and take up responsibility. In particular,
social partners were encouraged to take up some responsibility for
development for training, work experience, traineeships. They also should
endeavour, together with governments, to shift towards “lifelong training”
and to address the issue of the technological divide, providing training on
information technology for early school leavers.[74] The employability
conception of the EES has progressively become more detailed. In 2000,
three elements were added. First, a more precise evaluation criterion was
added: to have been successful, an individual should be integrated into the
mainstream labour market after having participated in an “employability”
scheme. And second, the “inactive” were explicitly included as a target
group. Third, and importantly, a new policy objective was introduced, that
of the modernization of the Public Employment System responsible for
placing individuals in various types of employment schemes. In 2001, the
inclusion of older people in the labour market was agreed in the context of
the EES. After reconfiguration of the guidelines in 2003 and more
substantially 2004[75], the policy objective of increasing labour market
participation overall was enhanced, and new target groups were included:
immigrants, women and other disadvantaged groups. The focus on
enhancing labour market participation overall and for these specific groups
was re-confirmed in a further revision of the objectives in 2004.[76] This
conceptual evolution of employability has been accompanied by the
development of statistical indicators for the core aims of the EES, notably
those of activation and employment rate targets.
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As has been well documented in the academic literature, the Lisbon
European Council in 2000 confirmed its support for the EES and it
represented a key moment in the development of the political
commitment of Member States to Employment Policy objectives. While
agreement had since 1997, at the political level of the Council, been on the
“full employment” objective for the Union, this was not coupled with
quantitative employment rate targets at the level of the European Council
until Lisbon. At Lisbon, Member States agreed on quantitative
employment rate objectives - 70% overall employment rate, and 60%
female employment rate –to be reached by 2010. Then in 2001, an
additional quantitative objective – 50% - was agreed for older workers, also
to be reached by 2010. At Lisbon, when 12 of 15 countries were governed
by socio-democratic parties, the employment rate targets were conceived
in parallel to equally important attention to quality in work. The issue of
quality in work received even more political attention in 2001, when the
EU Member States agreed to create a set of indicators on the specific issue
of quality in work, in order not to sideline that issue in focusing only on
key employment rate targets (where 1 hour of work is equivalent to being
in work). As of the mid-term revision of the Lisbon Strategy in 2005, the
focus on quality decreased somewhat, and the issue of flexible work
contracts, together with appropriate social security, received a more
prominent place on the stage. This in essence means that the
employability objectives of the EES have been coloured politically from
the beginning, first in the context of a socio-democratic conception, and
then in the context of a more liberal conception. The decisive ideological
direction is set at the level of the Council, while the process of negotiating
the objectives is always the object of confrontation between the
conception of the socially-oriented and economically-oriented
actors.[77] And, importantly for the issue of coherence, the objectives
agreed under the EES are organised around broad themes that can be
adapted, both at the European and national levels, to objectives that
concur with the underlying political ideologies almost anywhere on the
continuum from left or the right.[78] Indeed, governments with a leftwing orientation as well as those with a right-wing orientation have used
the employability conception of the EEG to justify reforms. For example
and most notably, Tony Blair ex-post justified workfare
policies,[79] Berlusconi justified policies seeking more flexibility in labour
market arrangements.[80]
Thus, the EES has been used by
governments as a means for blame-shifting.
Nevertheless, and despite inherent ideological ambiguity relating to the
EES, but also to the activation concept itself, there has been temporal
consistency of the policy objectives of the EES. According to the EES
agenda, “employability” is defined as an important means for supporting
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the development of a broader aim, to develop a full employment society.
Furthermore, the full employment model has been re-enforced as of the
revision of the Lisbon Strategy in 2005, supported by the amalgamation of
the economic and employment coordination processes.[81]
a.

Social Inclusion

The development of social inclusion policy objectives is nested in the
conception of the European social model, that: ‘…places considerable
emphasis on maintaining social solidarity and ensuring that all individuals
are integrated into, and participate in, a national social and moral
order’.[82] The Commission’s conception of social exclusion relates the
incidence of poverty and disadvantage among some groups and in some
locations to wider processes of economic and welfare state restructuring.
It also emphasises the manifest nature of disadvantage and looks beyond
issues of income inequality to incorporate the social and cultural aspects of
disadvantage, as well as the notion of citizenship rights.[83]
Regarding the conception of poverty in the legal texts of the European
Union, a provision for the fight against poverty and social exclusion as an
objective for the Union and its Member States was introduced in the
Amsterdam EC Treaty (1997). Regarding the means, it stipulates that “cooperation” could be encouraged by the European level, which confirms,
according to the principle of subsidiarity that competence is at the level of
the Member States for this area.[84] There is no equivalent to the
“Employment Chapter” for the EES, although article 137 in the
Amsterdam EC Treaty has been the legal anchor for the development of
the social inclusion strategy. The article stipulates that the Community “…
shall support and complement the actions of Member States in… (j) the
combating of social exclusion”. Still, the mandate to tackle poverty and
social exclusion throughthe OMC is a political one. When the OMC was
coined, it was decided that it should be applied in a full-fledged manner for
social inclusion, to eradicate poverty by 2010.
The objectives that make up the policy content on OMCincl., are as
follows. For each objective I will indicate the main ideological
conception(s) concerned.
1. Facilitate access to employment for all citizens as the most effective
tool against social exclusion. This objective is clearly associated with a full
employment society, which is overall coherent at the European level with
the European economic and employment objectives. It can either be
interpreted in the sense of workfare, to employ people independently of
the social circumstances that these entail, or in a broader socio-democratic
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conception, where quality of employment and associated issues can be
included.
2. Provide access for all citizens to social rights that contribute to the
development of an approach to prevent risks of exclusion. This aim
promotes the creation of a preventative rights-based approach to combat
monetary and non-monetary poverty. It also seeks to implement policies
that seek to provide access to education, housing, health and other services,
such as culture, and justice. It is in line with the anti-poverty model that
has
traditionally
and
historically
been
implemented
in
continental Europe and the Nordic countries.
3. Target actions
for
groups
at
the
risk
of
social
exclusion, seeking curatively to provide a temporary financial support
for the excluded, as well as to promote their broader societal integration.
The groups targeted are the disabled, older persons, women (emphasis
increased since 2003), immigrants, and other groups at the risk of
exclusion. A benchmark, to eliminate child poverty by 2010, was agreed in
2005. This objective is in the opposite ideological conception than the
previous objective, and seeks to target groups, in line with the AngloSaxon tradition in fighting poverty.
4. The last policy objective concerns the policy community and
especially the policy network involved in the setting of anti-poverty
strategy. This tradition has roots in the Nordic countries, but also more
recently inIreland. The participative concept of policy-making in the
OMCincl.
originated from Ireland.
The core of this ideologically merged European conception of poverty
embodied in these four objectives for social inclusion has been extended
subsequently. However, in terms of the underlying ideological notions that
underlie this conception of poverty, it has not been altered. The extension
in 2003 concerned more attention to the gendered dimension of poverty,
and the integration of vulnerable groups, particularly immigrants.[85]The
policy objectives were accompanied by various quantitative indicators, first
agreed in December 2001 and expanded since then. The main achievement
in terms of indicators is to have agreed a European poverty threshold – at
60% of the median income – that allows for comparison of poverty across
EU. The main tension in these objectives is between the rights-based
versus the targeted conceptions of poverty, which are nested in two
divergent ideological conceptions. The rights-based approach has been the
tradition in the Nordic and Continental welfare state models, and the
targeted approach in the Beveridgian Anglo-Saxon welfare state models.
The ideological contradictions in the OMCincl.
lie not so much in one
core concept (as employability for the EES), as in the combination of
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objectives. Nevertheless, the objectives of the OMCincl. are overall
coherent with the overarching Full Employment Model defined
at Lisbon and re-enforced since then. They have, from the outset, been
temporally consistent in promoting work as the main form of inclusion,
and in the development of a multi-facetted approach to poverty.
b.

Comparing OMC Coherence in Employment and Social Inclusion

The overall policy coherence of the OMC in Employment has been
consistent over time, promoting
“employability” and “activation”.
These means have been assumed to lead to full employment, which has
become increasingly explicit as an all-encompassing policy aim not only in
the EES, but also in the Lisbon Strategy. But, many of the EES objectives
are inherently ambiguous in that they can be conceptualised according to
various ideological orientations. For example, since the revision of the
Lisbon Strategy in 2005, the concept of flexicurity as a means to enhance
the economic and employment growth of Europe has been in the
political spotlight. In essence, it seeks to combine flexible labour market
and contractual arrangements to facilitate employment creation, together
with a decent level of security for the worker. While the means to achieve
full employment are inherently ambiguous, the finality of the full
employment model has crystallized since the Member States at the Lisbon
Summit agreed that the Union should achieve a general employment
rate of 70% by 2010 and a female employment rate of 60%. This was
complemented at the Stockholm European Council by a 50% employment
rate benchmark for older workers by 2010. This full employment model is
tightly associated with the coordination of economic policies of
the Union in the context of the EMU, which has been enhanced since
the revision of the Lisbon Strategy in 2005. In essence, then, the EES
has defined ambiguous policy means to achieve a clear full employment
outcome, that is at the core of the economic policy for the European
Union.
The overall policy coherence of the OMC in Social Inclusion temporally
has been consistent in seeking to include people in society through work,
to develop a rights-based approach and to target actions towards
vulnerable groups. The work-based approach, as well as the targetting of
actions towards particular groups, overlaps with the EES agenda. Another
aspect of the OMCincl., promoting social rights for all citizens, sets a
comprehensive quality of life model to complement the economically
driven full employment model promoted by the EES. Targetting people in
or at the risk of poverty complements this approach, although from an
ideological perspective it is in tension with the rights-based approach.
Nevertheless, conceptualisation of poverty at the European level through
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the OMCincl. has been important for many Member States that are facing
increasingly diversified forms of exclusion. While there are no over-arching
quantitative benchmarks, the European Union has defined, through the
OMCincl., a poverty threshold of 60% of the median income. It is
becoming an increasingly important reference point in the context of the
creation of a new European database on social conditions (EU-SILC). The
Inclusion process is, however, at the margins of Union policy, and has
since the revision of the Lisbon Strategy in 2005 been de-coupled from the
core economic-employment growth aims of the Union.
Together, the OMC in Employment and in Social Inclusion support the
economic growth and full employment model, by increasing the
employment rate of the Union. Both, particularly from the perspective of
the socially-oriented protagonists, also embrace social objectives of equity
and decent standards of living. In a sense, the policy objectives of the
Employment and Social Inclusion processes embody the hybridisation that
increasingly characterises the outcome of the social policy reform
processes in the different EU Member States. At the same time, the
objectives of both processes can be interpreted in different ways across the
political spectrum, rendering their consistency relatively fragile.
3.
a.

Effectiveness
Employment

The analysis of effectiveness in the area of employment will present two
sets of data regarding core objectives of the EES. The first is the evolution
of expenditure in labour market policies for the EU-14[86] (Table 3),
organised from highest to lowest levels of expenditure on active labour
market policies (ALMP)[87], at the situation in 1999, to allow for detecting
how “employability” evolves in the years of implementation of the
EES.[88] Three clusters have been identified: high, medium and low
expenditure countries. There is also an indication (column 2) of the welfare
state configuration that the country belongs to, which will be referred to in
the discussion. The main data on ALMP (columns 2 – 6) represents the
“employability” objectives of the EES.[89] Column 7 indicates whether
there has mostly been an increase or rather a decrease in expenditure on
ALMP for the different countries of the EU (14). This data is confronted
with the expenditure on passive labour market policies (PLMP) (columns 8
– 11),[90] which the EES implicitly discourages. Column 9 indicates
whether during the period under consideration, there has overall been an
increase or decrease in expenditure on labour market policies. The second
(Table 4) is the evolution of general and female employment rates for all
EU countries between 1993 and 2005. This is a core objective in
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employment, as the EU agreed quantitative employment rate benchmarks
for the Union and its Member States, to be reached by 2010: 70% general
employment rate and 60% female employment rate.[91] It is important
to take into account that the changes in expenditure on labour market
policies and changes in employment rates may be due to major macroeconomic factors such as economic growth and demographic changes. The
aim of the analysis is to point to how the core objectives of the EES have
evolved in Member States, which provides an indication of the influence of
the policy objectives of the EES. However, any congruence or
incongruence between the EES objectives and the outcome (in terms of
expenditure on ALMP and employment rates) needs to be treated with
caution, as it is not a proved causal relationship.
Table 3: Evolution in Expenditure patterns for active (ALM) and passive
labour market (PLM) policies 1999 – 2004 (EU-14)[92]

The literature on the effect of the EES through “learning” (Effectiveness
Type 1) highlights that over the last decade, there has been a shift to
“activation” policies, that is at least partially due to the EES. But, while
providing useful insights, this literature remains ambiguous regarding the
precise means of influence of the EES on the politics and practice of
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labour market reforms.[94] One indicator to obtain some data on the
evolution of employability policies in Member States is that of
expenditure on ALMP, which has not been analysed systematically.
Politically, there is an assumption that activation and employability are
important means to counter unemployment and to increase employment
rates. Crossing the employability data with unemployment rates would
allow for more precise conclusions to be drawn as to the development of
ALMP as a response to unemployment. However, more complex analyses
are beyond the scope of this article that merely seeks to create some
yardsticks against which to assess effectiveness of the OMC. Nevertheless,
the trends in expenditure on ALMP and PLMP provide general
indications of the overall direction of reform across the EU-15.
Table 3 above shows that expenditure on ALMP has decreased between
1999
and
2004
for
all
countries
but
the Netherlands, Portugal and Austria. This means that despite all
the rhetoric on employability and activation, actual expenditure has
generally been towards a reduction in investment on activation schemes.
By
contrast,
there
has
been,
for
all
countries
but Sweden, Finland, Ireland and the United Kingdom, an increase
in expenditure on PLMP. The significance of these trends in expenditure
will be analysed below, in conjunction with the analysis on the evolution of
employment rates.
Table 4: Evolution of Total Employment Rate (TER) and Female
Employment Rate (FER) between 1993 and 2005 (indication as %
GDP)[95]
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The trend in “high expenditure” countries, both from the Nordic Welfare
State model, is of cost-cutting in ALMP. Interestingly, this trend has been
much stronger in Sweden, with a social-democratic government (until the
elections in 2006), than in Denmark, with a liberal government.
In Sweden, there has also been cost-cutting in PLMP. By contrast,
in Denmark, the expenditure on PLMP has shown a slight upward
trend. If there is an evolution in the direction of labour market reforms,
it is towards more targeting of specific groups. The data on employment
rates for Sweden and Denmark suggests relative stability of the full
employment model, with very incremental shifts in employment rates over
time. In Denmark, the increase has been higher (% r: 3,8 for TER and
3,7 for FER) compared to a very slight increase in Sweden (% r: 1,2 TER
and 0,7 FER) This finding suggests that the employability pillar of the EES
has had no influence on the content or outcome of the social policy reform
process.
In the “medium expenditure” countries, a distinction in outcome can be
drawn
between
the
core
conservative
countries
(France, Belgium and Germany), where shifts have been incremental,
and
countries
where
particular
circumstances
(the Netherlands, Finland, Ireland) have led to a more dynamic reform
outcome. In the core conservative countries, the trend has been towards a
decrease in expenditure for ALMP, and a persistent increase in
expenditure on PLMP. These countries also reveal relatively slow increases
in overall employment rates (% r of TER: 0,3 in Germany, 3,8
in France and 5,3 in Belgium).
However, there have been proportionally much higher increases in the
female employment rates (% r of TER: 4,5 in Germany, 6,3
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in France and 9,3 in Belgium). This is a clear indication of a shift away
from the classic male-breadwinner/female-carer model, which has
characterised the welfare regimes in these countries.[96] The policy
reforms in these countries have shifted to “activation” for particular groups,
notably,
but
not
only
women
and
older
workers. France, Belgium and Germany have many and strong veto
players, thus slowing the reform process, even during periods of slow
economic growth.
In the other countries of the medium expenditure group –
the Netherlands, Finland and Ireland - public policy intervention in
economic and labour market reform has been much stronger over the last
two decades. In terms not only of public policy intervention, but also
outcome (employment rates), there are more clear-cut lines of change. In
the Netherlands,[97] expenditure on ALMP has increased, and there
has been a substantial increase in the employment rates generally
(% r TER: 9,6 and of women in particular (% r FER: 14,2), especially
in part-time employment. This re-enforces the one-and-half breadwinner
model.[98] Furthermore, the state remains relatively generous, revealed
through the persistence of comparatively high levels of expenditure on
PLMP. Finland implemented a substantial multi-annual reform
programme to restore economic and employment growth at the beginning
of the 1990s that included combating fraud and cost-cutting in both active
and passive labour market policies. Rather than the development of a new
model in Finland, the evolution of employment rates over the past decade
suggests an incremental catch-up with the other Nordic countries,
compared to which it has always been a late-comer:[99] indeed the
evolution of employment rates only began to increase after 1995
(% r TER: 7,4 and
% r FER: 6,0). In Ireland, economic and
structural reform in the 1980s has led to a substantial expansion of the
economic
and
employment
growth
rates
(% r TER:
7,4
and
%r FER: 6,0). These reforms, however, have a liberal flavour,
where expenditure for both active and passive labour market policies has
decreased. Thus, in Ireland, the evolution has been towards the
development of a full employment model. In 1993, the overall employment
rate was 51,7% and the female employment rate only 38,5%, similar to the
employment rate configuration in the southern European countries. The
total employment rate increased by 15,9% to reach 67.6%and the female
employment rate increase by 19,8% to reach 58,3%.
This evolution has
taken place in the context of a residual implication of the state,
particularly for issues related to incentivation of female labour market
participation, notably affordable public child-care structures, on
which Ireland has yearly received recommendations from the European
Commission. While the Social Ministry supports this aim, the Finance

147

European Journal of Legal Studies

[Vol.1 No.1

Ministry has its hand on the lever in as far as it has to agree financial
support for the development of such services. Thus far, there are expensive
private care structures and virtually no public regulation in this
area. [100]
The “low expenditure” countries are all the southern European
countries, Austria and
the UK.
Among
this
group, Italy and Greece reveal comparable trends: decrease in
expenditure on ALMP and persistence or increases in expenditure on
PLMP. Furthermore, in Italy and Greece, there has been an upward
evolution of the employment rates generally, especially among women
(% r TER: 5,3 for Italy and 6,4 for Greece and % rFER: 9,5% for Italy
and 9,5% for Greece). There is a tendency towards the development of a
full employment model, with a residual state. In the Italian case, the
introduction of the EES coincided with other domestic reforms affecting
what was formerly a dominantly passive labour market. This includes
the Treu Law on flexibility in 1997 and the Bassanini Law of 1997 that
devolved public employment services (with an enhanced activation
component) to regional and local authorities.[101] The White on the
Labour Market (2001) enhanced the dimension of flexibility, using the EES
in a blame-shifting logic.[102] The quantitative increases in employment
are particularly due to flexible and precarious female employment, and the
shift towards activation is at least partly due to the EES.[103] In Greece,
the public employment system (PES) was being reformed from the mid1990s onwards, instituting supervision of the PES with the Ministry.
Another set of policies focused on rendering the labour market more
flexible through tax incentives and the reduction of non-wage labour
costs.[104] Thus, the EES was introduced in a relatively fluid context
during which the system was being structured, with some supply-side
employment promotion measures, as well as promotion of incentives for
enterprise-creation. In Portugal, where the general and female
employment rates were approximately 15% higher than in Italy and Greece
in 1993, the change over the past decade has not been as striking
(% r TER: 2,5 and % r FER: 6,7%). But, the labour market
in Portugal is characterised by low wages, and high rates of working
poor. The high full time female employment rate in Portugal, already
manifest in 1993 (55% FER), is partly due to economic need, but also to
stronger female emancipation, particularly pronounced in the post-1974
period.[105] Spain is the southern European country where the change
has been the most substantial during the 1993 to 2005 period: % r TER:
16,7 and % r FER: 20,5%. As a response to the economic crisis where
Spain was the worst hit of all EU-15 in the 1990s, public policy sought to
promote structurally-oriented growth[106], including aims of decreasing
unemployment and increasing employment (in practice there has been an
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increase in precarious work contracts).
In the other countries of the “low expenditure” countries, the welfare state
structures and policy responses have been different. In the UK, the data
reveals an overall decrease in expenditure on ALMP. But investment in the
activation of public employment services is not taken into account in this
data. In the UK, there is also a very clear decrease in expenditure on
PLMP and an incremental increase in employment rates generally
(% r TER: 4,3) and also among women (%r FER: 5,1), from a relatively
high starting point. This suggests that the full employment model as
implemented by New Labour is more liberal than the Third Way in its
ideological foundations. Conversely, in Austria, the conservative
foundations of the welfare state regime continue to persist, with relatively
low (although having revealed a slight increase between 1999 and 2004)
levels of expenditure on ALMP, and three times as high expenditure on
PLMP. Furthermore, with regard to all the EU countries under
analysis, Austria is the country with the most inertia in terms of the
evolution of its employment rate targets (% r TER: 0,1%
and % r FER: 3,0%).
In essence, the EES has not successfully promoted the development of
socially and economically comprehensive employability schemes, nor has it
led to a shift in terms of expenditure from passive to active labour market
policies. Regarding PLMP, reforms have been made in most countries of
the EU-15 to increase the employment rate of older workers, also
a Lisbon priority area, which should decrease the pre-retirement
schemes. However, due to the path-dependent of pensions policy, and the
demographic ageing of the population, the effect of reforms may not yet
be reflected substantially in the statistics on PLMP.[107] Despite the
decrease in ALMP expenditure as well as the increase in PLMP
expenditure, the overall evolution for the EU-15 in terms of outcome is
towards the development of a full employment model. The variations are
due first, to diverging starting points in terms of institutional
configurations, where more substantial changes are likely in countries with
lower employment rates; second, to economic crises, that have acted as
stimuli for reform (ES, NL, SF, IRL), and third, to public policy
approaches by the governments. Overall, the EES undoubtedly reflects the
development of an “activation” discourse, while it may not be the only
policy instrument promoting that discourse. However, it is not capable of
mobilizing governments to develop “employability” in line with a clear
socially and economically viable model. Secondly, its policy objectives
promote a full employment model, but without defining a clear role for the
state. In terms of outcome, the EU-15 converge towards a full employment
model, but whether it is the EES that has been the main stimulus for this
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development is less clear.
b.

Social Inclusion

To analyse effectiveness in the area of social inclusion, data around the
main objectives of the inclusion strategy will be presented. However, the
analysis of effectiveness is complex, partially due to the fact that in all
countries, the issue of poverty is part of various policy agendas, from
changing family models and lone parents to flexible working contracts.
In Table 5 below, the countries are organised according to the level of
generosity of their social transfers (from most to least generous), which is
the first instrument against poverty (column 2). Four groups of countries
are drawn from this classification: very high; high; medium; and low
expenditure countries. The role of social transfers in combating poverty is
apparent when taking a quick glance at the poverty rates before social
transfers. Column 3 indicates that the poverty rates before social transfers
in the EU-15 would be between 34 and 44% and column 4 shows the
differential effect of pensions in combating poverty, particularly high in
the continental and southern European countries. Columns 5 to 8 indicate
the level of development (from low to high) of policies in the fight against
poverty, drawn from the social inclusion objectives. Column 5 indicates the
level of development of the multi-dimensional concept of social exclusion,
as opposed to a more limited approach deriving from monetary poverty.
Column 6 indicates the level of development of poverty policies with
integrated employment conditionality. Column 7 indicates the level of
development of a rights-based approach to poverty and column 8 indicates
the level of development of a targeted approach to poverty problems. The
effect of social transfers in preventing poverty is indicated in more detail
in table 6.
Table 5: Social Transfers, Poverty Rates (PR) Before Social Transfers and
Policy Content analysis for Social Inclusion (EU-15)[108]
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Several general observations are worth making: first, the rights-based
approach prevails in the “very high”, “high” and to some extent “medium”
expenditure countries. As an issue per se, poverty has entered the
political debate in the preventive and universalistic welfare state
(Sweden, Denmark and the Netherlands), at least partially due to the
OMCincl.. The same is to some extent true for the southern European
countries. This is due mostly to poverty becoming a concrete reality with
more varied economic and social conditions, and to the more incremental
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“learning” effect from the European level. Also, the multi-dimensional
conception of social exclusion as opposed to a more limited conception of
poverty, has entered the debate in many countries, partially due to the
OMCincl.. This is particularly true for countries where sociological
transformations related, for example, to an increase of single-parent
households, have become widespread more recently (notably the
continental and southern European countries). Finally, in countries with a
low development of the rights-based approach, i.e. the Anglo-Saxon and
southern European countries, targeting is more prominent.
In Ireland and the UK, poverty as well as very strong employmentconditionality is integrated into welfare state structure.[109]In both, it
brings the rights-based approach onto the agenda, but there is resistance
to the development of the approach for ideological reasons. In southern
European countries, the resistance to the development of a rights-based
approach is ideological (but related more to the role of the family), as
much as it is also about economic resources. In sum, the ideologically
contradictory OMCincl. has, at least at the level of the governmental
agenda, brought conceptions related to approaching poverty, to the fore in
the countries of the EU-15. There have been some incremental changes in
the approach to poverty, but a more radical transformation of these
conceptions related to social inclusion into policy has been weaker, due to
institutional inertia and to government reluctance to devote budgetary
sources to fighting poverty. Table 6 below complements this analysis by
focusing on outcome, i.e. the evolution of general and female poverty rates
between 1997 and 2004.
Table 6: Evolution of General (G) and Female (F) poverty rates between
1997 and 2004[110]
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Several empirical findings on the evolution of poverty rates are worth
highlighting. First, there is a general correlation between generosity of
social transfers and level of poverty: i.e. the countries that are socially more
generous in effect have lower poverty records and vice-versa. Second,
looking at the evolution over time, there has overall been towards an
upward trend among the EU-15. For 9 countries, the poverty rate has
increased, it has remained stable in one (Austria), and has decreased in 5.
Third, the poverty rate has increased in countries that traditionally have
not had poverty as a policy problem (universalist and Biscmarckian malebreadwinner welfare states) and in the Anglo-saxon countries, where
poverty is integrated into the welfare structure. By contrast, the poverty
rate has decreased in the southern European Countries and in the “low”
social transfer countries, although the starting point was much higher, and
still remains higher than for the other groups of countries. The OMCincl.
as a policy area, focusing on the diverse dimensions of poverty and
exclusion, is of relevance, to varying degrees, for all Member States. As to
the effectiveness thus far as a policy tool that has successfully prevented or
fought poverty, is at best limited, but this does not exclude a more
incremental effect through comparative statistical information about
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poverty and an associated policy agenda that governmental actors can use
to set policy.
c.

Comparing OMC Effectiveness in Employment and Social
Inclusion

If effectiveness is analysed from the perspective of the capacity of the
European Employment Strategy to promote “employability” or
“activation”, then the indicators on ALMP would suggest that the EES has
not been effective, as the expenditure on ALMP has generally been
decreasing. However, if we turn our attention to the core outcome
indicator – employment rates then the EES objectives are in
conjunction with the increase in employment rates that appears from the
last decade. This suggests, first, that employability measures are not the
main cause of employment growth and that while “activation” has become
a mainstream concept in labour market reform, the EES does not have the
capacity to promote the development of a particular line of employability
schemes. It suggests, second, that the EES does have a capacity to
promote a societal model of full employment, re-enforced by the Lisbon
Strategy in 2000 and its revision in 2005. Especially an upward swing of
female employment rates, particularly in conservative and southern
European countries, has contributed to the empirical development of this
model in the EU. However, it is ultimately difficult to establish the extent
to which it is only or primarily the EES that has successfully mobilised
member state governments to strengthen economic and employment
growth in their public policy approach. Pressures that all Member States
have had to respond to are, inter alia, demographic ageing, the
requirements associated with EMU, and increasingly, the objectives of the
Lisbon Strategy. The development of the full employment model is due to
a conjunction of factors, mostly domestically driven, but where the EES
can support a reform agenda.
Conclusions on the effectiveness of the OMCincl. should first take
account of the fact that the model it upholds is not as strong as that of the
EES, as there are no quantitative benchmarks. Nevertheless, from the
perspective of an anti-poverty policy, it does, first, provide comparative
information, which has been less institutionalised in the EU-15 than
information on labour market and employment policies. On the basis of
the comparative data on the topography of poverty in the EU-15 between
1997 and 2004, it appears that poverty rates have been increasing in
countries where they have traditionally low poverty rates, due to
prevention in the welfare state configuration, but have been decreasing in
countries where poverty has been higher. In the countries of the EU-15,
there is a trend towards convergence of poverty rates in 2004, compared to
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1997. The OMCincl., in addition to depicting poverty comparatively and
for the EU as a whole, also proposes solutions for problems that are
increasingly similar. In some countries, the OMCincl. has introduced
social exclusion as a policy problem on the agenda. But, regarding its
effectiveness in fighting exclusion, like the EES, it is difficult to determine
which factors lead to the changes in poverty rates and exclusion. However,
one important means, an indirect policy aim of the OMCincl. – high level
of social transfers – confirms that globally higher levels of social
expenditure successfully prevent poverty. Poverty rates have, however, also
been increasing in countries with comparatively higher levels of social
expenditure, which confirms that welfare state restructuring is affecting
the quality of life in Nordic and Corporatist welfare states. In this context,
hybridisation, i.e. cross-fertilization of the types of measures across various
welfare state configurations, is developing in combating social exclusion
among the EU-15. Targetting of actions towards vulnerable groups has
been developed not only in the Anglo-Saxon countries, but also in the
countries with more comprehensive welfare systems with inherent poverty
prevention aims. The rights-based approach is introduced on the agenda in
countries where it has previously been absent. Like for the EES, the
factors that explain these policy developments are multiple and mostly
domestic. Nevertheless, the OMCincl. supports the development of a
policy agenda in fighting exclusion, an area that is generally
underdeveloped and at the sidelines of the core social protection reform
agendas. At Lisbon, the OMCincl. was part of the core reform strategy
agreed for the EU. As of its revision in 2005, it was de-coupled from the
core of the strategy, while its multi-facetted approach, targetting and a
focus on child poverty, were agreed. The OMCincl. nevertheless continues,
in terms of information provision, and as a policy agenda, to develop
incrementally and to different degrees, in the domestic context of various
Member States of the EU-15.
II. CONCLUSION
Governance through the OMC could be envisaged from a cynical
perspective as a reflection of existing patterns of participation in
governance, existing contradictions in ideological foundations of labour
market or anti-poverty policies, and due to its soft nature, an inherent
incapacity to bring about novel measures or policies. From an optimistic
perspective, governance through the OMC could be envisaged as a motor
for the development of new forms of participation, a completely new and
coherent approach to old and new policy problems, with a high capacity to
transform the politics and policies of labour market and inclusion policies.
As this article has attempted to show, governance through the OMC lies
somewhere between these two perspectives. In this article, I have sought
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to assess the empirical governance in the areas of employment and social
inclusion policy via the Open Method of Co-ordination. Specifically, I
have analysed participation, coherence and effectiveness, derived from the
principles of Good Governance set out by the European Commission in its
White Paper.[111]
Regarding its participative dimension, the core actors of the key policy
community are in the cases of employment and social inclusion within the
main national-level ministries, respectively the Labour and Social
Ministries. These are responsible for upstream reporting to the European
level and horizontal integration across relevant ministries. The core actors
at national level are also responsible for downstream integration of other
levels of government, which is increasingly important in the context of
devolution of employment and inclusion policies. Regarding the broader
policy network that has been formed, social partner involvement in the
EES is formal, but the EES agenda is a side-issue compared to the core of
the social partner agenda: wage negotiation. Furthermore, social partners
have other institutionalised channels through which to influence the policy
and politics of employment and labour market policies, hence a limited
scope for the EES as an instrument or policy agenda. By contrast, civil
society organisations, which have less formal channels for influencing
policy in domestic contexts, used the OMCincl. to strengthen their
agendas and positions vis-à-vis governments. Furthermore, the antipoverty objectives of the OMC entirely fit the agenda of the civil society
organisations. Thus, the OMCincl. provides a perfect labouratory for them
to defend and develop their existing agendas and to develop stronger
means to influence Social Ministries. The main determinant for
development of a genuine policy network in the context of the OMC is
thus determined by the institutional position of the various social actors,
their agenda, and their former institutionalised means of influencing policy.
Regarding policy coherence, both the employability objectives of the EES
and the anti-poverty aims of the OMCincl. are the result of a compromise
between approaches that are rooted in different ideological traditions. The
employability objectives of the EES can be used and interpreted in
different ways across the political spectrum, from liberal workfare to
inclusive and tailored activation. This renders it on the one hand a truly
flexible policy approach, but also a problematic one regarding its usage in a
blame-shifting logic by governments. The objectives of the OMCincl. are
rooted in two different traditions: targetting in the Anglo-Saxon approach,
and rights-based approaches in continental and Nordic European countries.
But, the OMCincl. also brings an over-arching conception that is not
confronted with deep ideological problems: that of social exclusion as a
multi-dimensional phenomenon. While the OMCincl. objectives are also
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somewhat ambiguous, they are more innovative in that they touch upon an
area that for many countries was not an empirical or a policy problem until
the dawn of this millennium.
Regarding effectiveness of the EES, first, “employability” measures have
mostly been decreasing in terms of expenditure. Second, despite persisting
differences in expenditure on labour market policies, welfare state
configuration and economic growth trends in the EU-15, there has been a
paradigmatic shift towards a full employment model for Europe. The
OMCincl., although through softer incentive mechanisms, supports this
full employment model, as “jobs” are set as the first aim to get out of
poverty. But, it has also more visibly led to some incremental changes in
the approach to poverty, via a multi-dimensional approach to exclusion,
taking due account of health, education and other factors. In the context
of the increase of poverty in countries where it has traditionally been low
and the persistence (albeit decreasing slightly) of poverty in the southern
European countries, the policy agenda of the OMCincl. is highly relevant.
The OMCincl. adds a more social flavor to the full employment model
that underlies and continues to dominate the Lisbon Strategy and the reenforced growth agenda that undergirds the Revised Lisbon Strategy.
------------------------------------------------------------------------------------------------REFERENCES
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